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DETAILED ACTION 

1. This action is in response to amendment filed on April 14, 2005. Group II which 
include claims 12-35 were elected with traverse by applicant. Claims 12-35 are pending 
examination. 

2. Note: there is a minor correction to the previous action sent out on 09/05/2003, 
Group I includes claims 1-11, and 36 not 1-12 and 36, Group II include claims 12-35 
not 13-35. 

3. Note: on the next amendment please indicate the status of the claims that were 
not elected as withdrawn from consideration or cancelled. 

Response to Arguments 

4. Applicant's election with traverse of group II claims 12-35 in the reply filed on 
April 14, 2005 is acknowledged. The traversal is on the ground(s) that Group I and II 
are closely interrelated from a patentability assessment standpoint. This is not found 
persuasive because the apparatus as claimed can be used to practice another and 
materially different process. In addition the tracking system of group 1 can be used to 
monitor traffic flow patterns to determine the required size of shopping aisles, as 
opposed to analyzing the tracks to determine relationships between one or more store 
environment parameters and one or more effects. Furthermore, if the applicant feels 
that group I and II are obvious variant of one another, it needs to be stated on the 
record. The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 14 recites the limitation "the tracking system " in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

7. Claim 14 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 14 describes an apparatus, yet it is dependent from a 
claim 12, which is a method claim. In addition claim 14, which depends from 12, does 
not further limit the steps of method claim 12. 

8. Claims 15 and 25 are rejected because they depend from a rejected claim. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 12-13, 16-24, 26-32 and 34-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gupta et al., US Patent No. (6,820,062) referred to 
hereinafter as Gupta. 

As per claim 12, Gupta teaches a computer-implemented method for determining 
effects of changing parameters in a store environment, comprising: generating a first 
plurality of tracks through the store environment, each of the first plurality of tracks are 
followed by each of a first plurality of product containers to a point-of-sale location 
before one or more store environment parameters is changed; generating a second 
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plurality of tracks through the store environment, each of the second plurality of tracks 
are followed by each of a second plurality of product containers to a point-of-sale 
location after the one or more store environment parameters is changed; and analyzing 
the first and second plurality of tracks to determine relationships between the one or 
more store environment parameters and one or more of the effects (see col. 12 lines 37- 
58). 

However Gupta does not explicitly teach that the tracks are being representative 
of a continuous path. It would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to incorporate the above limitation into the disclosure of 
Gupta in order to accurately and efficiently analyze the behavior of a consumer inside a 
store. 

As per claim 13, Gupta teaches a method of claim 12 wherein analyzing the first 
and second plurality of tracks comprises determining one or more coefficients using 
regression analysis to analyze selected ones of the first and second plurality of tracks, 
each coefficient representing a relationship between one of the store environment 
parameters and one of the one or more of the effects, (see col. 12 lines 53-58). 

As per claim 16 Gupta teaches a method of claim 12 wherein the store 
environment parameters comprise at least one of signage, end cap position, position of 
special promotion areas, position and type of informational kiosks, store-within-a-store 
areas, shelf configuration, lighting, flooring, scents, aisle length, aisle orientation, and 
aisle configuration, (see col. 12 lines 53-58). 
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As per claim 17-19, Gupta teaches wherein plurality of tracks is determined with 
reference to whether the track begins within a starting region in the store environment, 
(see col. 11 lines 23-25). 

However, Gupta does not expressly teach determining validity of each of the first 
and second plurality of tracks before analyzing the first and second plurality of tracks; 
wherein the validity of each of the first and second plurality of tracks is determined with 
reference to whether the track includes any idle periods greater than a programmable 
time period. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the above limitations into the disclosure of Gupta in 
order to obtain an accurate measurement of customer's path. 

Re: claim 20, Gupta teaches a method of claim 12 wherein the effects comprises 
sales of a particular item, (col. 12 lines 55-58). 

Re: claim 21, Gupta teaches a method of claim 12 wherein the first and second 
plurality of tracks are analyzed with reference to point-of-sale data generated at the 
point-of-sale location, (see at least, col. 11 lines 5-8 and col. 12 lines 37-40). 

Re: claim 22, Gupta teaches a method of claim 12 wherein the first and second 
plurality of tracks are analyzed with reference to product placement data correlating 
particular products with physical locations in the store environment, (col. 12 lines 45-58). 

As per claim 23, Gupta teaches a method of claim 12 further comprising using 
heat signature data to generate at least some of the first and second pluralities of 
tracks, (see at least col.1 lines 30-36). 
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As per claim 24, claim 24 is a computer program of claim 12, therefore it is 
rejected based on the same rationale. 

Re: Claims 26-32, and 34-35, the limitations of claims 26-32 and 34-35 are 
similar to the limitations of claims 12-13 and 16-24, therefore they are rejected based on 
the same rationale. 

11. Claims 14-15, 25 and 33 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gupta et al., US Patent No. (6,820,062) referred to hereinafter 
as Gupta in view of DeTemple et al., US Patent No. (5,572,653) referred to 
hereinafter as DeTemple. 

As per claim 14-15 and 25, Gupta teaches a method of claim 12 wherein the 
tracking system comprises: the product containers; a plurality of identification tags each 
of which is associated with and uniquely identifies one of the product containers (see 
col.2 lines 10-17); 

However, Gupta does not expressly teach a plurality of sensors in the store 
environment each of which has a region associated therewith within which the 
identification tags are detected, at least one of the plurality of sensors having within its 
associated region the point-of-sale location; and a processor configured to receive 
location data from the plurality of sensors and generate the tracks therefrom; wherein 
the plurality of identification tags comprises active transmitters and the plurality of 
sensors comprises passive sensors for detecting radiation from the transmitters; 
presenting a virtual store environment having a plurality of virtual store parameters 
associated therewith corresponding to the real store parameters, the virtual store 
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environment being characterized by virtual store effects which are determined using the 
virtual store parameters and the relationships between the plurality of real store 
parameters and the plurality of real store effects. 

DeTemple teaches a plurality of sensors in the store environment each of which 
has a region associated therewith within which the identification tags are detected, at 
least one of the plurality of sensors having within its associated region the point-of-sale 
location; and a processor configured to receive location data from the plurality of 
sensors and generate the tracks therefrom (see col. 7 lines 47-65); wherein the plurality 
of identification tags comprises active transmitters and the plurality of sensors 
comprises passive sensors for detecting radiation from the transmitters (see col. 9 lines 
2-21); presenting a virtual store environment having a plurality of virtual store 
parameters associated therewith corresponding to the real store parameters, the virtual 
store environment being characterized by virtual store effects which are determined 
using the virtual store parameters and the relationships between the plurality of real 
store parameters and the plurality of real store effects, (see fig. 2). 

It would have been obvious to one of ordinary skill in the art to incorporate the 
teaching of the above limitations into Gupta's disclosure in order to accurately and 
effectively communicate data to central computer for the purpose of analyzing and 
measuring the path taken by the consumer from initial stage to end-stage (POS 
terminal). Furthermore the structure of claims 14, 15 and 25, which depend from a 
method claim, carry little patentable weight. 
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As per claim 33, Gupta teaches a computer-implemented method for simulating a 
store environment using consumer tracking data, the consumer tracking data 
comprising a first plurality of tracks through a real store environment, each of the first 
plurality of tracks are followed by each of a first plurality of product containers to a point- 
of-sale location before a plurality of real store parameters is changed, and a second 
plurality of tracks through the real store environment, each of the second plurality of 
tracks are followed by each of a second plurality of product containers to the point-of- 
sale location after the plurality of real store parameters is changed (see col. 12 lines 37- 
58). 

Gupta does not expressly teach presenting a virtual store environment having a 
plurality of virtual store parameters associated therewith corresponding to the real store 
parameters, the virtual store environment being characterized by virtual store effects 
which are determined using the virtual store parameters and the relationships between 
the plurality of real store parameters and the plurality of real store effects. 

DeTemple teach presenting a virtual store environment having a plurality of 
virtual store parameters associated therewith corresponding to the real store 
parameters, the virtual store environment being characterized by virtual store effects 
which are determined using the virtual store parameters and the relationships between 
the plurality of real store parameters and the plurality of real store effects, (see fig. 2). 

It would have been obvious to one of ordinary skill in the art to incorporate the 
teaching of the above limitations into Gupta's disclosure in order to accurately and 
effectively communicate data to central computer for the purpose of analyzing and 
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measuring the path taken by the consumer from initial stage to end-stage (POS 
terminal). Furthermore the structure of claims 14, 15 and 25, which depend from a 
method claim, carry little patentable weight. 

In addition Gupta does not explicitly teach that the tracks are being 
representative of a continuous path. It would have been obvious to one of ordinary skill 
in the art at the time of the invention was made to incorporate the above limitation into 
the disclosure of Gupta in order to accurately and efficiently analyze the behavior of a 
consumer inside a store. 

References Cited 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please refer to form 892 for cited references. 
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